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   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

                                           GOHPUR, SONITPUR 

 

GR Case No. 284/2016 

    U/S : 279/304-A/427 of IPC 

 

                  THE STATE OF ASSAM 
 

                               -Versus- 

                                          AMIA KR. DAS   ……………   Accused  
(S/o Late Kusum Das 
P.S. – Gohpur 
Dist. – Biswanath) 

  

PRESENT : Diganta Goswami, M.A., LL.B., AJS 

 

DATE OF EVIDENCE            : 25.04.2017, 30.08.2017, 23.10.2017 & 30.11.2017  

DATE OF ARGUMENT           : 09.03.2018 

DATE OF JUDGEMENT          : 23.03.2018 

APPEARANCE: 

FOR THE STATE                 : The Learned Addl. P.P. 

FOR THE ACCUSED             : Sri Debajit Dutta, Ld. Advocate 

 

 

JUDGMENT 

 

1. The case of the prosecution is that an FIR was lodged by one Sri Samel Logun on 

20.10.2016 stating inter-alia that on that day at about 10:30 a.m., while his father 

was Stephen Logun was returning from the Assam Grameen Vikash Bank at 

Barangabari to his own home at Simaluguri by riding on a bicycle, a Maruti Suzuki 

WagonR vehicle bearing registration No. AS-12K-2271hit him at a very high speed 

and carelessly, injuring him badly. Though his father was taken to the Gohpur Civil 

Hospital for treatment, he died. Accordingly, he lodged the ejahar. 
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2. On receipt of the ejahar, it was received vide GD Entry No. 346and forwarded to the 

Officer-in-Charge, Gohpur Police Station for registering a case. The case was 

received and registered as Gohpur Police station case No. 253/16, dated 21.10.2016 

under sections 279/304(A) of the Indian Penal Code. Sub-Inspector Dipak Bishaya 

was entrusted with the responsibility of investigation of the case. 

 

3. On completion of the investigation, police submitted charge-sheet against the 

accused Sri Amia Kr. Das u/s 279/304-A/427 of Indian Penal code. Cognizance of 

offence against the accused was taken accordingly. Summons was issued to the 

accused and on his appearance, he was released on bail. Later on, he was furnished 

with the copies of the relevant documents pertaining to the case. Particulars of 

offences under sections 279/304-A/427 of the Indian Penal Code were read over and 

explained to the accused, to which he pleaded not guilty and claimed to be tried. 

 

4. In pursuance to the summons, the accused Amia Kr. Das appeared before the Court 

and he was furnished with the copies of the relevant documents pertaining to the 

case. Particulars of offences under sections 279/304-A/427 of the Indian Penal Code 

on being read over and explained to the accused, he pleaded not guilty and claimed 

to be tried. 

 

5. The prosecution side has examined altogether 8 (eight) witnesses, including the 

informant. The defence side has not, examined any witness. The defence plea was of 

complete denial. The accused was examined as per section 313 of the Cr.P.C., where 

he asserted his innocence.  

 

6. POINTS FOR DETERMINATION : 
 

 

(i) Whether the accused Amia Kr. Das on 20.10.2016 at about 10:30 a.m. drove 

a Maruti WagonR vehicle bearing registration No. AS-12 K 2271 in the 

National highway No. 15 near Ghoramara Bridge, Gohpur in such a manner 

so rash and negligent endangering human life, and thereby committed an 

offence punishable u/s 279 of the IPC, as alleged? 
 

(ii) Whether the accused on the same day and at same time and place, by such 

rash and negligent driving of the offending WagonR vehicle, caused death to 

Stephen Logun, and thereby committed the offence punishable u/s 304-A of 

the IPC, as alleged?  
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(iii) Whether the accused on the same day and at same time and place, 

committed mischief by causing wrongful loss or damage to the bicycle of the 

victim by hitting him with the vehicle he was driving, and thereby committed 

an offence punishable u/s 427 of the IPC, as alleged? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as 

follows : 

 

7. The prosecution side to prove its case examined 8 (eight) witnesses. The PW 1, 

Louis Barla giving his deposition, said that he knew the informant, but not the 

accused. In 2016, one day at about 10-11 a.m., as he learnt that Samel Lagun‘s 

father Stephen Lagun met with an accident, he went to the Gohpur Civil Hospital to 

see him. Doctors had already declared him dead. He heard that his accident taken 

place at Barangabari at the Highway.  

 

8. In the cross-examination he stated that he didn‘t know how the accident took place. 
 

9. PW 2 Umesh Ch. Sarma stated that on 24-10-2016 he was working as Motor Vehicle 

Inspector under Tezpur DTO. On that day, he examined a Maruti Suzuki 

WagonRvehicle with registration No. AS- 12 K/ 2271 at Gohpur Police Station and 

found the following damage due to accident on 20.10.2016 at about 10:30 a.m. at 

Brahmajan, Ghoramarain the National Highway. 

 
(a) front bonnet damage, (b) front wind shield glass damage, (c) front side 

of body damage, (d) left hand side tender (mud guard) and front door 

damage,(e) front bumper damage, (f) front grill damage, (g) Number 

plate damage, (h) Electrical wiring damage.  

The vehicle could not be road tested due to above mentioned damage. He also 

examined the documents of the said vehicle and found them up-to-date. Ext. 1 was 

MVI report and Ext. 1 (1) his signature. 

 

10. In cross examination, he stated that he could not say how the vehicle was brought 

to the Gohpur Police Station from the place of accident. According to the said report, 

the vehicle was mainly damaged from the front and left hand side. 

 

11. PW 3 Sri Arup Jyoti Das stated that he didn‘t know any of the informant and the 

accused. He didn‘t know anything about the accident. The owner of the vehicle gave 
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him Rs. 4,000/- to bring it to Greenland Works at Lakhimpur, which he did. Later, he 

knew that the accident took place between the Maruti WagoR vehicle and a cycle 

riding person.  

 

12. His cross-examination was declined. 

 

13. PW 4 Pranjal Das said that he didn‘t know the informant and the accused. He didn‘t 

know anything about the accident. He accompanied Arup Das (PW 3) while taking 

the WagonR vehicle from Ghahigaon outpost to a workshop at Lakhimpur. Later he 

learnt that the WagonR vehicle met with an accident. 

 

14. His cross-examination was declined. 
 

15. PW 5 Samel Lagun stated that he was the informant in this case and he could 

identify the accused. On 20-10-2016 at about 3 p.m. when he was at home, police 

came to his home and told that his father Stephen Lagun met with an accident and 

took him to Gohpur Police Station. He learnt that his father had died. Later he learnt 

that the accused driving a car had hit his father at a place between Brahmajan and 

Balijan. Later, he lodged an ejahar in this connection. Ext. 2 is the ejahar and Ext. 2 

(1) is his signature. 

 

16. In his cross-examination he stated that he didn‘t go the place of occurrence. He 

could not say the colour and number of the accident causing vehicle. His father was 

56 year old. He couldn‘t say due to whose fault the accident happened.  

 

17. PW 6 Kalyan Marki stated that he knew the informant and the accused. About 3 

years ago one day at about 3 p.m., when he was at home he heard that the 

informant‘s father met with an accident at Barangabari and he was taken to hospital. 

He informed it to the informant and went to the hospital where he saw him dead. He 

didn‘t know who had caused the accident. 

 

18. In his cross-examination he stated that he didn‘t go to the place of the accident. He 

didn‘t know on whose fault the accident took place. 

 

19. PW 7 Amar Jyoti Roy stated that he didn‘t know the informant but knew the accused. 

He didn‘t know anything about the accident. On the day of the accident at 

Ghahigaon outpost, he signed in the seizure list when a Maruti WagonR vehicle was 

seized in connection with an accident. The accident took place near the Brahmajan 

Ghoramara between a Maruti WagonR vehicle and a bicycle. Later, he knew that a 
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person had died in the accident. Ext. 3 is the seizure list and Ex. 3(1) is his 

signature.  

 

20. In cross-examination, he stated that he didn‘t know who had driven the car while 

causing the accident.  

 

21. PW 8 Dipak Bishaya told that he had investigated this case while working as In-

charge of the Ghahigaon outpost. He had visited the place of occurrence and 

interrogated the witnesses. He seized the accident causing WagonR vehicle bearing 

registration No. AS 12K/ 2271 . Ext. 3 was seizure list and Ext. 3(2) his signature. He 

also seized the bicycle which was ridden by deceased Stephen Lagun. Though 

Stephen Lagun was admitted at Gohpur Circuit House, he succumbed to his injuries. 

Ext. 4 was the sketch map and Ext. 4(1) his signature. On completion of 

investigation, charge-sheet was filed against accused Amia Kr. Das u/s 279/304-

A/427 of the Indian Penal Code. Ext. 5 was the charge-sheet, ext. 5(1) his signature. 

 

22. In cross-examination, he stated that as per the sketch map (Ext. 4), the vehicle was 

on the left side of the road. He didn‘t find any witness during the investigation who 

had seen the accident. He denied the suggestion that he hadn‘t investigated the case 

properly and charge-sheeted the accused falsely. 

 

23. I have carefully gone through the case record and perused the evidence on record 

both oral and documentary. I have the arguments advanced and the submissions 

made by the learned A.P.P. on behalf of the state and the learned advocate for the 

accused persons.  

 

24. The Medical Officer could not be brought to the dock for examination. Post Mortem 

report has been submitted but the same could not be substantiated by exhibiting the 

same due to inability to procure the attendance of the concerned official who 

conducted the Post mortem examination.  

 

25. Now, going to the analysis of depositions of witnesses, PW 5Samuel Logun, the 

informant  stated that he had heard about the accident, hadn‘t seen it happen. 

Likewise, all other prosecution witnesses stated that they all had merely heard about 

the accident, nobody saw the accident.  Though the Investigating officer stated that 

he had submitted the charge-sheet against the accused u/s 279/304-A/427 on the 

basis of evidences, he couldn‘t establish on what basis he had submitted the charge-

sheet, nor he could prove his evidences.  Not a single witness supported his claim. 

Nobody had even seen the accident, not even to talk about seeing the driver who 



6 
 

G R Case No. 284/2016 [Type text] Diganta Goswami, JMFC 

had caused the accident. In the cross-examination, the Investigating Officer stated 

that the WagonR vehicle was on the left side of the road as per the sketch map 

which he had prepared.  This leads to the fact that the driver of the vehicle had 

driven the vehicle in the right side thus vindicating the innocence of the driver.  

 

26. Coming to the penal provisions, where a particular instance attracts section 304-A of 

IPC, the importance of section 279 of IPC merit little attention except in rarest of the 

rare cases and the instant case does not fall into that category. Section 304-A of IPC 

states: 

―304-A. Causing death by negligence.—whoever causes the death of any 

person by doing any rash or negligent act not amounting to culpable homicide, shall 

be punished with imprisonment of either description for a term which may extend to 

two years, or with fine, or with both.‖  

The language of the above penal provision is clear which states that the act 

under that provision does not amount to culpable homicide which means there is 

complete absence of ‗mens rea‘ unless contrary is proved by credible evidence. The 

existence of ‗mens rea‘ is the cardinal principle to attract penal liability in criminal 

jurisprudence and in absence of the tangible proof of the same, none can be made 

liable. Again, the proof of rashness and negligence is of utmost necessity resulting in 

the death of any person and ocular testimony is best fitted to prove the same which 

is seriously lacking in this instant case.To impose criminal liability under S. 304-A, 

Indian Penal Code, the death should have been the direct result of a rash and 

negligent act of the accused, and that act must be proximate and efficient cause 

without the intervention of another‘s negligence. No element of offence of mischief 

causing damage of articles by the accused has been found so as to attract section 

427 of the Indian Penal Code in absence of sufficient proof.  

27. I have given due consideration to the entire evidence on record. In criminal 

proceeding, the committal of offence has to be proved beyond all reasonable doubts. 

Basic allegations against the accused person have to be substantiated with cogent 

evidence. As many as 8 (eight) witnesses have been examined but they could not 

lead to any material evidence against the accused person to the satisfaction of this 

court as no eye witnesses could be found out. 

28. Hence, considering all the aspects I have no alternative but to hold the opinion that 

there is no substantial evidence to make me believe that the accused person was 



7 
 

G R Case No. 284/2016 [Type text] Diganta Goswami, JMFC 

involved in the charges levelled against him. Hence, the accused person namely 

Amia Kr. Das is not guilty of committing offences u/s 279/304-A/427 of Indian Penal 

Code. 

 

ORDER 
 

In view of the discussions arrived at and decision reached on the foregoing 

points of determination, it is held that prosecution has failed to prove its case beyond 

all reasonable doubts that the accused person namely Amia Kr. Das has committed 

offence u/s 279/304-A/427 of Indian Penal Code and as such the accused person is 

acquitted of all the charges in this case. The accused is set at liberty. 

The bail bonds of the accused is extended for another 6 (six) months from today 

under section 437 of the Cr.P.C. 

The case is disposed of on contest. 

The judgment is given under my hand and seal on this 23rd March, 2018 at 

Gohpur, Sonitpur. 

 

DIGANTA GOSWAMI 
JMFC, GOHPUR 

Typed and corrected by me : 
Diganta Goswami, JMFC, Gohpur 

 
 

APPENDIX : 
 

Witnesses for the Prosecution: 

PW 1      ..…. Sri Louis Barla 

PW 2      …… Sri Umesh Ch. Sarma 

PW 3      …… Sri Arup Jyoti Das 
PW 4      …… Sri Pranjal Das 

PW 5      …… Sri Samel Logun 
PW 6      …… Sri Kalyan Marki 

PW 7      …… Sri Amar Jyoti Ray 

PW 8      …… Sri Dipak Bishaya 
 

 
Witness For The Defence: NIL 
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Exhibits :  

Ext. 1 – MVI report, Ext. 1(1) - signature of the MVI 
Ext. 2 – Ejahar, Ext. 2(1) – signature of the informant 

Ext. 3 – Seizure list, Ext. 3(1) – signature of PW 7 

Ext. 4 – Sketch map, Ext. 4(1) – signature of the I.O. 
Ext. 5 – Charge-sheet, Ext. 5(1) – signature of I.O. 

 

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 

 

 

 

 


